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Potential — and weaknesses - of the UN Declaration on the Rights of
Minorities

® First, the declaration is part of the international assumption that the protection of human
rights is directly and intimately connected to the prevention of conflict (following World War 11);

e Second, there was and still is hesitancy as to how far international law should go to restrict
state sovereignty in relation to minorities, with resultant uncertainties;

e Third, if these issues are not addressed more directly in the future, they will continue as some
of the world’s greatest challenges (ethnic conflicts; hate crimes; statelessness; etc.)
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2. Rights of Minorities in International Law: Uncertainties
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1. Why the UN Declaration on the Rights of Minorities

in 1992




Global Trends in Armed Conflict, 1946-2010
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Conflicts and Minorities: Observations

“55 per cent of violent
conflicts of a significant
intensity between

2007 and 2009 had at their
core violations of minority
rights or tensions between
communities.”

Effective promotion of the Declaration on
the Rights of

Persons Belonging to National or Ethnic,
Religious and

Linguistic Minorities, Report of the

Independent Expert on Minority Issues, UN
Doc. A/65/287, 12 August 2010.



Contlicts, genocide and the world’s most vulnerable:
Minorities




Discrimination, exclusion and persecution most

commonly describe the existence o
minorities. More than 75% of the wo

- stateless
ld’s known

stateless populations belong to mino

ity groups.

UNHCR Statelessness Report, November 2017, http://www.unhcr.org/ibelong/stateless-minorities/




Among the world’s greatest challenges in terms of human rights, peace
and stability:

= Intrastate conflicts, most of which involve minorities (70% according to
some studies)

= Genocide and hate crimes, most of which involve minorities

- A disproportionate number of refugees are members of minority
communities facing persecution because of their religion or ethnicity

- Stateless individuals, most of whom are from minorities (75%, UNHCR)



2. Rights of Minorities in International Law: Uncertainties




UN Declaration on the Rights of Persons Belonging to National or

Ethnic, Religious and Linguistic Minorities
Article 1

1. States shall protect the existence and the national or ethnic, cultural, religious and
linguistic identity of minorities within their respective territories and shall encourage
conditions for the promotion of that identity.

2. States shall adopt appropriate legislative and other measures to achieve those
ends.

Article 4

1. States shall take measures where required to ensure that persons belonging to
minorities may exercise fully and effectively all their human rights and fundamental
freedoms without any discrimination and in full equality before the law.

[...]

3. States should take appropriate measures so that, wherever possible,
persons belonging to minorities may have adequate opportunities to learn
their mother tongue or to have instruction in their mother tongue.



The Challenges of Uncertainties:

- Education and minority languages

-Nature of their rights, particularly to «human rights»




3. 3.Directions and Relevance for Education




Minority rights not «too complex»: Guide on the recognition and
application of language rights

. Section IV

Implementation of specific linguistic rights

This saction aims to help policymakers, state authorities and others considering the typa of
measures that are needed fo implement international human rights standards for linguistic minorities,
adopt relevant and efficient legislation and policies, and accommodate the needs and interests of
various linguistic communities in order to ensure their infegration into society. This is done by briefly
describing for each area of application of linguistic rights:

¢ What should be done; ~ Lungque
Rights of
Linguistic
Minorities

o Why it should be done;
¢ On what legally binding and other basis it can be done; and

+ Good practices.

4.1 Public Education
_ A Practical
What should be done? 4 Guide for

Whera thera is a sufficiently high numarical demand, public education sarvices must be provided = 1mp|em entation
in a minority language to the appropriate degree, broadly following a proportional approach. This
includes all levels of public education from kindergarten to university. If demand, the conceniration of
speakers or other factors make this not feasible, state authorities should as far as practicable at least
ensure availability of minority language teaching. In addition, all children must have an opportunity
to learn the official languagels).

Why it should be done

The rights of linguistic minorities are human rights that must be respected, including in relation
to the appropriate degree of use of minority languages. Education deals with what is perhaps the
central linguistic right of minorities, and is also fundamental to the maintenance of linguistic diversity.
A language that is not taught is a language that will ultimately vanish.

The benefits of education in the mother language are now fairly well established scientifically

through studies of minerity children in different parts of the world.
United Mations Special
Rapporteur on minority issues




Language rights of linguistic minorities — in Russian

Pazgen IV

OCYLHECTBJ'IEHME KOHKPETHBIX A3BIKOBLIX MNMPaB

MaTepHan JaHHOTO Paifiena NMpeHAIKAYeH [NIA NNL, OTBETCTBEHHBX 33 Pa3paBioTky FOCYRAPCTEEHHbIX
FONWTHK, FOCYAAPCTEEHHBI OPFaHOR BIACTH M MHBIX MWL, B HeM PacCMATDMB3IOTCA Mapsl, HeoBXoaMMEe AN
Toro, WTo6H OCYLECTENATL MEKAYHAPOAHLE (TAKAPTE B 0BNACTH NPas YeNDBEKA B OTHOLIEHWH ABIKOBLIX
MEHBLMHCTE, MPUHHMATE COOTBETCTRYIOWME W 3GGEKTUBHLIE 3aKOHB! M OCYWECTEAATE COOTEETCTBYIOWYID M
3GDEKTHBHYIO NONMTKY, 3 TAKIKE YUTHIEATS NOTPEGHOCTM M MHTEPECH! PA3NNHKEIX AZBKOBL OBWMH, C Tem
TOGb CORRACTROBATS MX MHTErPaLMK B 06IeCTES. MPOLIECC BLINONHEHIA 3TUX MEP KDATKD PACCMOTPEH B JaHHOM
H 3blKOBbI2 . pa3gena AnA Kakaoi oBRACTH NpUMEHEHMA npas o ¢ YeTHpEm BONpPOCAM:

" pa B a * Y70 Heofixogumo coenats?
®  [lokeMy 310 CNeQyeT CaenaTs?
A3bIKOBbIX
s OCHOBBIBAACH H3 K3KWe WpUINYeckue 0OAIATENLCTEA U MHBIE HOPMATHEHEIS OCHOB3HWA 3TO MOMHO

MeHbLUWNHCTE _ cpenars?

*  [IpHMepsl HaANeXaLWEA NPAKTHKK.

MpakTnueckoe
PYKOBOOCTBO
no ux

4.1. TocynapcTeeHHoe ofpa3oBaHue

Yme Heobxodumo cdenams?

B Tex obmacTAx, rge CyWeCTEYeT AOCTATOMHO BLICOKMI KOMMHECTEEHHBIA CNpOC, TOCYJapCTEEHHbE
COEHI{JHEHH Ho 00pazoeaTenkuble YOTYTH JOMKHE NPSNOCTARNATECA HA AZBKE MEHBIIWHCTES — B OMKHOA CTENSHM W Ha
COOTEETCTRYIOWEH NPONODLWOHANEHOR OCHOBE. 3TO BKMIDYAET BCE YPOBHM rOCYapCTReHHOro ofpalosanun
OT JETCKOD Cafa f0 YHMBepoHTaTa. ECNM HegocTaTouHBIR CNPOC, HEBLICOKAA KOHLEHTPALMWA HOCTENEH A3biKa
MEHBIWMHCTE WM HAMMYME MHBIX $AKTOPOS AENa0T MpefocTasneHne ofpasoBaTentHbE YCNYT HA Albike
MEHBLIMHCTES KEOCYLSCTEMMBIM, MOCYI3PCTEEHHLIE ODTaHbl NOMKHE, HACKOMBKD 3T0 BOIMOKHO, XOTA Obi
ofacnaunts 0 AIBIKE cTea. Takse, BCe 8TH JOMKHE MMETE BOIMOMHOCTE M3YYaTh
O ULMANEHLIR AZBIK (A3RIKH).

Moyemy amo cnedyem cdenams?

Mpaga AbKOBLI MEHBIWAHCTE ABMAOTCA NPaBaMW YeNOBeKa W JONHH cobmiogatecs. [laHwoe
TpefoBaune B TOM YACNE OTHOCHTCA W K HAANEXALLEMY MCTIONBIOBAHMIO A2EIKOE MeHbWMKCTE, OBpazoeanue
MMeEeT fano C A3biIKOEbBIM NPABOM MEHbLIUMHCTE, ABNAKLWWMCA, No BCei TH, KI n
OCHOBOMONArakiyes 3HajeHne 4nA Nog rop GpazuA. A3eiK, Ha KOTOPOM He BegeTCA
MPENOJaBaHNE, B KOHEYHOM CHETE MCHEHET.

MpeuMylwacTea nonyyaukn oBpazoBaHka Ha POAHOM AWK B HACTOAWEE BPEMA AOCTATOUHO XOPOWD
000CHOBAHE! C HaYSHOH TOYKH 3PSHMA, MCMONL3YA JaHHLIe MCCNEAOBAHWA AETEl M3 YMCNA MEHBILIMHCTE,
MPOXMBKLLMX B PA3NHHHBE YACTHX MUpa.™

http://www.ohchr.org/Documents/Issues/Minorities/SR/LanguageRightsLinguisticMinorities_RU.pdf



Special Minorities on Minority Issues

Statelessness and minorities

Education and the rights of minorities, particularly in relation to language
Hate speech and intolerance against minorities

Prevention of conflicts through respecting the human rights of minorities

RWNRE

1. Gender issues

2. Clarifying the concept of a minority for the application of the UN
Declaration on the Rights of Minorities

For communications with the Special Rapporteur: minorityissues@ohchr.org



Recognition of right to education in one’s own language in public
educational system, UN Committees, 1988-2014

Committee |Rightto Right of |Discrimination |Bilingual or |Right of an
education |education |in education multilingual |indigenous or
in mother |and education minority group

tongue culture

HRC 3 3 1 6
CRC 23 35 5
CERD 9 3 4
CESCR 19 19 4 5 5

HRC = Human Rights Committee; CRC = Committee on the Rights of the Child; CERD = Committee on the Elimination
of Racial Discrimination; CESCR: Committee on Economic, Social and Cultural Rights



Language of Instruction & School Performance in South Africa:
those educated in their own language to the 6th grade level did almost
twice as well as those not educated in their own language
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source: Grade 6 Systemic Evaluation National Report, Pretoria: Department of Education, 2005



Practical consequences of NOT teaching in the language of minorities -
And in these examples not respecting the rights of minorities in education

* in Burundi, students only taught in the official language which they did not understand
resulted in repetition rates increasing from 28% to 40% in the first two years

* in Paraguay, a 1990 survey showed that for children who speak only Guarani at home
who were educated in Spanish only had much lower performance in terms of years of
completed education

*in the USA, a 1967 study revealed that the longer a Puerto Rican child (whose mother
tongue is Spanish) remained in New York schools, the more he fell behind: nearly two-thirds
of Puerto Rican eighth graders were more than three years behind in reading development
* in Guatemala, it was found that the use of minority languages in public education more
efficient and cost-effective. The total cost of educating a student through the six-year
primary cycle is about 27 per cent more if the language of a minority is not used as medium
of instruction, largely because of the difference in repetition and dropout rates’

* not using a minority language in education «devalues» this language as being useless
outside of the home

. etc.



...ThI OJIMH MHE MOAAEPKKA U OIIOpa, O BEJIUKHUH,

MOTYYHH, IIPABAUBBLIA 1 CBOOOJHBIN PYCCKHUU S3BIK! ...

Ho Henb3s BepuTh, YTOOBI TAKOU S3bIK HE OBLI JaH
BEJIMKOMY HApOay!

HBan CepréeBuu Typrécuen



4. Questions - discussions
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